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Do They Have the Right? Game

Lesson Overview

Play the game, Do They Have the Right? Read about a Supreme Court case, then debate whether the Bill of 
Rights protects the related rights and freedoms.

Teacher Prep

• Make copies of the Handout for each group of 3 students. Cut handouts in half.

Procedures

1. Prepare for the game. Tell students they will play a game called Do they Have the Right? about the Bill of
Rights. To prepare, have students read the text, and complete the notebook questions.

2. Play Do They Have the Right? Case 1. Divide students into groups of three, and provide each group
with Case 1 from the handout. Have groups follow these instructions:
⚪ Read about Case 1 and discuss the issue.
⚪ Take a stand on the issue. If your group thinks the students have this right, stand up, raise your fists,

and shout in unison, “They have the right!” If your group thinks the students don’t have this right,
stand up, wag your index fingers at the other students, and shout in unison, “No, they don’t!”

⚪ Debate the issue as a class. Select a group presenter. When your presenter is called on by the teacher
or another presenter, stand up and share your group’s answer and justification. Before sitting down,
call on the next presenter.

⚪ Take a class vote on the issue.
3. Find out what the Supreme Court decided in Case 1. Share what actually happened with students:

In Tinker v. Des Moines School District (1969), the Court voted 7-2 in favor of the students, upholding
their First Amendment rights. The Court held that the prohibition of armbands was a violation of First
Amendment rights because students do not “shed their constitutional rights to freedom of speech . . . at the
schoolhouse gate.”

4. Play Do They Have the Right? Case 2. Pass out Case 2 from the handout to students. Tell students they
will examine another case. Have students follow these instructions:
⚪ Read about Case 2 and discuss the issue.
⚪ Take a stand on the issue. If your group thinks the students have this right, stand up, raise your fists,

and shout in unison, “They have the right!” If your group thinks the students don’t have this right,
stand up, wag your index fingers at the other students, and shout in unison, “No, they don’t!”

⚪ Debate the issue as a class. Select a group presenter. When your presenter is called on by the teacher
or another presenter, stand up and share your group’s answer and justification. Before sitting down,
call on the next presenter.

⚪ Take a class vote on the issue.
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EXPLORE MORE:

Note: This lesson is an excerpt from History Alive! The United States Through Industrialism,  Lesson 12, 
The Bill of Rights. Full support, including a ready-to-teach slideshow, is available online at www.teachtci.com.

5. Find out what the Supreme Court decided in Case 2. Share what actually happened with students:  
In West Virginia State Board of Education v. Barnette (1943), the Court voted 6-3 in favor of the student. 
The Court held that forcing public schoolchildren to salute the flag was unconstitutional. Such a salute was 
the same as “compulsory unification of opinion,” or forced agreement of opinion, which violates the First 
Amendment.

6. Debrief the activity. Discuss these questions as a class: 
 ⚪ What rights or freedoms does the First Amendment protect?
 ⚪ Why are these rights and freedoms important to you?

http://www.teachtci.com
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James Madison, who is often called 
the “Father of the Constitution,” also 
crafted the Bill of Rights. This listing 
of the first ten amendments to the 
Constitution was ratified in 1791.

1.  Creating the Bill of Rights
For all his hopes, John Hancock never got to be president. By a 

narrow vote, Virginia did ratify the Constitution.  
When the first Congress met that year, no one seemed in much of 

a hurry to amend the Constitution. Representative James Madison, 
however, did not forget the promises made during the ratification 
debate. Originally, he had opposed adding additional rights to the 
Constitution because such a listing seemed unnecessary to him. 
However, Thomas Jefferson helped change his mind. In a letter to 
Madison, Jefferson argued that “a bill of rights is what the people are 
entitled to against every government on Earth . . . and what no just 
government should refuse.”

Debate and Approval in Congress While Congress debated 
other issues, Madison sifted through nearly 100 proposed amendments. 
He chose those least likely to cause conflict. For that reason, Madison’s 
draft, presented to Congress on June 8, 1789, did not address the     
issue of enslavement.

Critics jumped on Madison’s proposals as meaningless “milk-and-
water” cures for imaginary problems. The debate that followed was, in 
Madison’s words, “extremely difficult.” As months dragged on with no 
agreement, he wrote that the task had become a “nauseous project.” 
Still, he persevered until Congress approved 12 amendments.

Ratification by the States Under the Constitution, three-quarters 
of the states must ratify an amendment before it can become law. The 
states rejected the first two amendments, which dealt with the size 
of congressional districts and congressional pay raises. Both amend-
ments were considered unnecessary. By 1791, the required number of 
states (nine) had approved the other ten amendments. Together, these 
ten amendments form the Bill of Rights. 

When Madison first proposed the Bill of Rights, some people saw 
his amendments as ineffective against abuses of government power. 
For more than 200 years, as the Bill of Rights was interpreted and 
applied, these “paper barriers” have become very important in helping 
people attain the rights the government was supposed to protect and 
uphold.

2.  First Amendment Rights
James Madison combined five basic freedoms into the First 

Amendment. These are the freedoms of religion, speech, the press, 
and assembly, and the right to petition the government. Many people 
consider these basic freedoms to be the most important part of the 
Bill of Rights. 

These First Amendment rights needed some way to be protected. 
When a person believes that the government has violated these rights 
(or any other rights protected in the Constitution), he or she may 

Bill of Rights a formal listing 
of the basic rights of people 
in the United States; the 
first ten amendments to the 
Constitution
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The beliefs of all religious groups, 
like the Muslims pictured here, are 
protected by the Bill of Rights. All 
people are free to choose what religion 
they will practice. 

challenge the government’s action in court. 
If the case reaches the Supreme Court, the nine Supreme Court 

justices decide how the Constitution applies to the situation. After 
hearing both sides, the justices vote on the case. One of the justices 
from the majority side then writes a majority opinion, which explains 
how the Court interpreted the Constitution to reach its decision. 
Any justices who disagree with the majority decision may write 
minority opinions explaining their reasoning. As you read about First 
Amendment rights, you will see how the Supreme Court has applied 
these rights to real-life situations.

The Right to Worship Freely The First Amendment has two 
guarantees of religious freedom. The first says, “Congress shall make 
no law respecting an establishment of religion.” This means that 
Congress cannot make any faith the official religion of the United 
States, nor can it make laws that favor one religion over another. 
As Thomas Jefferson explained in a letter to the Danbury Baptist 
Association of Connecticut, the amendment builds “a wall of separa-
tion between church and state.” 

How high should that wall be? The founders 
of the American republic disagreed about the 
answer to this question. For example, lawmakers in 
Virginia proposed using state taxes to help pay for 
teachers of religion, and prominent politicians such 
as George Washington supported this idea as long 
as no particular church was favored. Opponents 
of the proposal, including Madison, argued that 
government and religion should be completely 
separate. 

In a 1971 case known as Lemon v. Kurtzman, 
the Supreme Court sided with Madison’s view. 
This case challenged a Pennsylvania law that used 
public tax money to pay for books and teachers’ 
salaries at private religious schools. The Court 
held that the law was unconstitutional because it 
allowed too close a connection between govern-
ment and religion. 

The second religious guarantee in the First 
Amendment says, “Congress shall make no law . 
. . prohibiting the free exercise” of religion. This 
means that people can hold any religious beliefs, 
without fear of punishment. However, they 
cannot necessarily do whatever they want in 
the name of religious freedom. For instance, the 
Supreme Court has held that parents are not free 
to deny their children medical treatment because 
of their religious beliefs.
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In 1735, printer John Peter Zenger was 
arrested for printing stories about the 
governor of New York accepting bribes. 
The resulting case, shown in this 
image, demonstrates the importance of 
maintaining free speech for all. 

The Right to Free Speech and Press The First Amendment 
also protects freedom of speech and freedom of the press. The 
Supreme Court often treats these rights together as the right of 
free expression. 

Freedom of the press is important because of the vital role that 
the press plays in a democratic society. Newspapers, magazines, 
and other media such as books and television act as watchdogs on 
the government. They also allow for the free flow of ideas, which 
individuals need to stay informed and to make up their own minds 
about important issues. Without a free press, democratic self-
government would be impossible. 

Americans had learned in colonial days that a free press was their 
best protection against abuse of government power. In 1735, John 
Peter Zenger was arrested for printing reports that the governor of 
New York had taken bribes. The prosecutors had said that it was illegal 
to damage the governor’s good name, even if Zenger had published the 
truth. Zenger’s lawyer argued that no one should be jailed for “expos-
ing and opposing arbitrary power by speaking and writing truth.” 
The jury agreed, and Zenger was freed. 

Freedom of the press also brings responsibilities, such as taking 
care not to spread false accusations or publish information that 
would be helpful to an enemy in wartime. Freedom of speech brings 
responsibilities as well. Although the First Amendment protects the 
right to speak freely in public places, like streets and parks, that right is 
not unlimited. The Supreme Court has allowed limits on some kinds of 
speech, such as speech that endangers public safety. As one justice said, 
“The most stringent [strongest] protection of free speech would not 
protect a man in falsely shouting fire in a theater and causing a panic.” 

The Supreme Court has held that speech means more than just 
words. Free expression includes symbolic speech, or actions people 
take to express their opinions. 
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These people are taking part in the 
Million Native American March in 
Washington, D.C. The right to assemble 
peacefully is protected under the First 
Amendment of the Constitution. 

Protection of symbolic speech was an issue in the case of Texas 
v. Johnson (1989). This case involved a man who had been convicted 
in Texas of burning an American flag as a form of protest. When he 
appealed his case to the Supreme Court, the justices overturned his 
conviction. No form of expression can be banned, the Court held, just 
because “society finds the idea itself offensive or disagreeable.”

The Right to Assemble and Petition The final two rights pro-
tected in the First Amendment are the right to peaceably assemble, or 
meet together with others, and to petition, or appeal to, the government. 
The right to assembly means that individuals can use public property 
for meetings and demonstrations. Parades, protest marches, and 
political rallies are all forms of peaceful assembly protected by the First 
Amendment. 

While the First Amendment protects peaceful meetings, it does not 
give people the right to close streets or buildings or to protest violently. 
Police can arrest a speaker who urges listeners to riot or to break the 
law. These limits help uphold the rule of law, ensuring that all citizens 
should be able to exercise their rights without infringing upon others’ 
rights. For protests, the rule of law is often applied by a city requiring 
a permit to protest. The rules for getting a permit must be clear and 
transparent, and they must be fairly enforced for every group wanting 
to hold a protest. This equal enforcement prevents governments from 
allowing protests by some groups and not others.

What if an assembly is peaceful, but the people watching it are not? 
This question came up in the case of Gregory v. Chicago (1969), in which 
comedian Dick Gregory led a protest march to the home of Chicago’s 
mayor because of slow progress on desegregation. When residents in the 
neighborhood began throwing eggs and shouting insults at the march-
ers, the police grew fearful of a riot and asked the marchers to leave. 
When the marchers refused, the police arrested them. 

The marchers challenged their arrests in court, claiming that their 
protest was protected under the First Amendment’s right of assembly, 
and the Supreme Court agreed that the marchers had assembled  
peacefully and that it was the mayor’s neighbors who were disruptive. 
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Social Studies Vocabulary
As you complete the Reading Notes, use these terms in your answers.

Bill of Rights double jeopardy due process
warrant self-incrimination defendant

Section 1

1. What does the Bill of Rights contain?

      
2. Who took the lead in making sure the Bill of Rights was eventually included  

in the Constitution? 

Section 2

1.  List the five basic freedoms protected by the First Amendment. Put a star next  
to each of those freedoms that you exercise in your daily life. Then select one of  
your starred freedoms and briefly explain why it is important to you. 

R E A D I N G  N O T E S
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2.  Create a simple drawing with labels that represents Thomas Jefferson’s explanation of  
the relationship between religion (church) and government (state). 

3. Not all of the founders agreed with the idea of the separation of church and state. Do                 
you think there should be a separation of church and state? Explain. 

4.  Find a website or newspaper article that reflects one of the roles the press plays in a 
 democratic society—for example, acting as government watchdog or keeping people 
 informed. In the space below, briefly explain which role the article is an example of.
 Cite the website or article used as an example. 

5.  In the case of Texas v. Johnson, the Supreme Court held that freedom of speech  
means more than just words. Cite an example of symbolic speech. Do you agree  
that the First Amendment should protect this kind of symbolic speech? Why or  
why not? 
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Supreme Court Cases

Case 1
Case: The United States is involved in a controversial war. To show their opposition 
to the war, two students wear black armbands to their public school, although this 
violates school policy. School officials say the policy against armbands is to avoid 
arguments or fights between students regarding the war.
Issue: Do the students have the right to wear black armbands to school? Why or why 
not?

Case 2
Case: Students at a public school start each day by reciting the Pledge of Allegiance. 
One student refuses to recite the pledge because her religious beliefs do not allow it. 
Because of her refusal, she is expelled for not following school rules.
Issue: Do students have the right to refuse to recite the Pledge of Allegiance? Why or 
why not?




