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EXPLORE MORE:

This lesson is an excerpt from History Alive! United States Through Industrialism, Lesson 9 The Constitution: A 
More Perfect Union. Full support, including a ready to teach slideshow, is available online at www.teachtci.com.

Florida Civics Benchmarks:
• SS.7.CG.1.9 Describe how the U.S. Constitution limits the powers of government through separation of powers, checks and 

balances, individual rights, rule of law and due process of law.

Choosing a New Supreme Court Justice

How the U.S. Constitution limits the powers of government

Lesson Overview

Selecting a new Supreme Court Justice is an important process in the U.S. political system. In this lesson, 
students examine a quote by James Madison and complete a graphic organizer. They watch video examples 
of checks and balances in action and identify powers of each branch. 

Procedures

1. Analyze a James Madison quote. Read this quote to students and discuss it: 
 
If men were angels, no government would be necessary.—James Madison 
 
Discuss these questions as a class: In your own words, what is Madison saying? According to Madison, 
why are governments necessary? Do you agree with Madison? Why or why not? 
 
James Madison, the “Father of the Constitution,” believed that humans are imperfect and that power can 
easily corrupt those who govern. In 1789, Madison and other American leaders created a constitution 
that ensures that power is not concentrated in the hands of a few.

2. Read about Checks and Balances. Put students in pairs. Have pairs work together to read Checks and 
Balances Between the Branches and complete the Reading Notes.  
 
If students need to review the three branches of government, review this chart.

3. Watch Checks and Balances in Action.
• Video 1: President George W. Bush speaks from the White House.
• Video 2: President Donald Trump introduces Amy Coney Barrett at a press conference.
• Video 3: Senate learns more about Supreme Court Justice Sonia Sotomayor.
 
After watching each video:
• Have pairs use the graphic organizer in their notes to decide which branch is checking the power of 

another branch. 
• Ask students to share their answer and explain how they know it is correct.

4. Complete the assessment. Have students complete the prompts for the assessment.

https://cdnproduction.teachtci.com/system/image_ens/17860/original/8_USI_SE_9_2_4P.png?1622578935
https://cdnproduction.teachtci.com/system/videos/2409/original/Pond5_110437481_usa_us_president_george_w_bush.mp4?1602106813
https://cdnproduction.teachtci.com/system/videos/2555/original/pond5_140478226-2020-us-president-donald-trump.mp4?1616692316
https://cdnproduction.teachtci.com/system/videos/2412/original/Pond5_110629910_usa_supreme_court_nominee_soni.mp4?1602107055


Checks and balances—one of the most 
significant features of the Constitution 
—prevent one branch of government 
from gaining too much power.

5.  Checks and Balances Between the Branches
The framers of the Constitution were very concerned about achieving 

a balance between a strong national government and protection for 
individual freedoms. They hoped that dividing the federal government 
into three branches was one way to limit the government’s power. This 
separation of powers was a key part of the framers’ vision of limited 
government, but what would keep one branch from dominating the 
others? As one delegate to the Constitutional Convention pointed out, 
“From the nature of man, we may be sure that those who have power 
in their hands . . . will always, when they can . . . increase it.” 

Because of this concern, the framers developed a system that 
would enable each branch of the government to limit the power of the 
other two branches. This system is called checks and balances. 

Checking the Power of Other Branches Checks allow one 
branch of government to block the actions of another branch. For 
instance, the president can check Congress’s power to pass laws by vetoing 
a bill before it becomes a law. In turn, Congress can check the president’s 
power by overriding the veto by a two-thirds majority vote in each house. 

Similarly, the judicial branch can check the actions of the other 
two branches through its power of judicial review. The Supreme 
Court can overturn a law, a treaty, or an executive action if the Court 
declares that it is unconstitutional.

Balancing the Power of Other Branches Balances allow 
each branch of the government to have some role in the actions and 

power of the other branches. For instance, 
judges, ambassadors, and cabinet members 
are appointed only if the president nominates 
them and the Senate approves the nomination. 
Similarly, the president has the power to sign 
treaties, but they take effect only if the Senate 
approves them. 

The powers of the judicial branch are also 
balanced against the powers of the other two 
branches. Even though the Supreme Court can 
declare laws unconstitutional, it is the president 
who chooses federal judges—and the Senate 
must approve these appointments. In addition, 
Congress can impeach federal judges. In these 
ways, the legislative and executive branches have 
some role in the actions of the judicial branch. 

These checks and balances keep any one 
branch of the federal government from being 
too strong. This balance of powers is one of 
the most important features of the U.S. system 
of government.
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Constitutional Checks and Balances

separation of powers a 
key constitutional principle 
that divides the functions 
of government among three 
branches—legislative, executive, 
and judicial—to prevent any one 
branch from gaining too much 
power 

checks and balances the 
system that allows each 
branch of government to limit 
the powers of the other two 
branches 
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Section 5

1. Why did the framers adopt the principle of separation of powers and develop  
a system of checks and balances?

2. Complete the diagram by writing each of the following checks and balances  
in the correct arrow.
• Congress can impeach the president.
• President calls special sessions of Congress.  
• Supreme Court can declare executive actions unconstitutional.  
• President nominates Supreme Court justices.
• Congress can override vetoes.  
• Congress can impeach federal judges.  
• Congress approves Supreme Court justices.
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R E A D I N G  N O T E S

© Teachers’ Curriculum Institute 3



1. Why did the framers of the Constitution create three separate branches of government? 

A. to help people with different opinions cooperate
B. to increase the power of the central government
C. to keep any one group from gaining too much power
D. to provide enough officials to handle the volume of work

2. What is the purpose of the system of checks and balances? 

A. to list the responsibilities of elected officials
B. to make it difficult to amend the Constitution
C. to prevent any one branch from becoming too powerful
D. to share power between state and national governments

3. Which of these is the best example of constitutional checks and balances? 

A. Treaties require Senate approval.
B. The Constitution may be amended.
C. The president is paid for his services.
D. Courts decide conflicts between states.

4. Write a letter to James Madison telling him how and why the Constitution has ensured that 
power is not concentrated in the hands of a few.

 Your letter must:
• include these terms: limited government, separation of powers, checks and balances, veto, 

justices.
• include at least two paragraphs with convincing examples and evidence of how the Consti-

tution has limited the powers of government.
• be free of grammatical and spelling errors.
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